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" ' Christe, miserere mei, 

Prabe, mater, lucem, 
Miserere, Jigne Dei, 

Per eternam crucem? 

" The minstrel stealing in alone, 

Stood tranced beside the door ; 
'For sounds came forth,' he said, 
' unknown, 

Except in Heaven, before.' 
" And often he was wont to say, 

And to his faith did cling, 
That those, who listened on that day , 

Had heard an angel sing. 

" At once the song stops hurriedly, 

As if without ber will ; 
Though floods of viewless melody, 

Seem eddying round her still. 

" Gracefully, then, the maiden bent 

Over her throbbing lute, 
As if to sweep the strings she meant ; 

But still those strings were mute. 

"The dial points to noon, — and 
hark ! 

The old clock shakes its tower ; 
Yet, strange to say, she did not mark 

The coming of that hour. 



" A sunbeam touched her placid 
brow, 

If earthly beam it were, 
And tinted with a golden glow, 

Her trembliug auburn hair. 

" She stirred not, — and it seemed 
to lie 
A glory on her head ; 
But, when that splendor had passed 

by. 

They found, — that she was dead ! 

"So gentle was her death, — so 
blest, — 

Under the covering cross, 
That even those who loved her best, 

Could scarcely mourn their loss. 

"They laid her, Heaven's selected 
bride, 

Her mother's grave within, — 
Two sainted sleepers side by side, 

Far from the strife of sin. 

" Beautiful Agnes ! — may she sleep 
Thus till the Judgment day, 

Beneath an angel's wing, to keep 
All evil things away. 



Art. VIII. — Petition of certain Legal Voters of Boston 
and its Vicinity to the Honorable Senate and House of 
Representatives in Congress assembled, praying for the 
Passage of an International Copyright Laic. ["Bos- 
ton Daily Advertiser," of June 4th, 1842.] 

We have from time to time expressed our sense of the 
heinous injustice done to foreign authors in the impunity af- 
forded lo domestic piracy by the absence of an international 
copyright law. We have done so, influenced solely by our 
view of the palpable merits of the case. The late repre- 
sentations of some British writers, though not a whit more 
highly colored, in our opinion, than justice calls for, have 
not moved us in the slightest degree to a warmer feeling on 
the subject. We have no personal interest for any of them 
to bias us. As to Hunt and Tennyson, and such like, we 
by no means think that it concerns the public weal that they 
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should be encouraged, by the profits of their works, to keep 
on writing. The author of " Paul Clifford," the first on the 
list of names attached to the " Address to the American 
People," perhaps suffers as much from having his property 
outlawed in this country, as any other writer. We profess 
no gratitude to that famous person. As far as any good his 
works do, or any claim they have on the favor of right- 
minded people is concerned, it would not cause us a mo- 
ment's sorrow, if he were cheated and starved into writing 
no more. But this makes no alteration in the case. Grateful 
to an author or not, we would be equally alive to the iniquity 
of a state of the laws, which permits his wares to be taken 
from him against his will. It is not, we repeat it, for the 
prosperity of the writers, that we care ; — though even this, 
as to a writer who has pleased and profited us, would be no 
unworthy feeling ; — but we do care for the character of our 
native country. We do care, that, — while it has advanced 
far enough in civilization to protect much meaner, and (if we 
were disposed to split casuistical hairs) more questionable 
property, — the fabrics of the mind, made out of what was 
altogether the maker's own, and has in no part abridged the 
property of any other living being, should be without any 
legal safeguard. The bills and bales of the Rothschilds and 
the Barings are as sacred in New York as in London. 
Whoever filches them, will do it at his peril. So it should 
be. They are property, and ought to be respected as such, 
and kept in perfect security for their owners ; and they will 
be so kept, wherever they may be carried among people who 
profess to reverence right, and who live in a social state. 
But they are no more property, — in a rigid analysis they 
are not so justly entitled to the name, — as is that property, 
belonging to Edgew'orth and Southey by right of creation, 
which, the moment it touches our shores, is turned over to 
uncontrolled plunder. 

The wickedness of legal provisions, or want of provisions, 
which permit such a robbery of subjects of a foreign govern- 
ment, is, in our view, so clear, as to make all attempts at il- 
lustration superfluous and unavailing. If this be so, then, 
wherever fair-dealing is in credit, there would be an end of 
the controversy. But unfortunately the question is not looked 
at alone in this light ; but many people are at work about us, 
endeavouring to persuade themselves and others, that they are 
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gainers by this sort of transaction, and that to do right in 
the premises, would involve some tremendous sacrifice ; — 
all of which, we take to be nearly as shallow and unfounded, 
as, if ever so well founded, it would be wide of the great 
question which upright men would have to ask. 

Two matters, entirely distinct, are apt to be confounded, 
and the confounding of them keeps up the senseless outcry 
we are just now doomed to hear. The question is not at all 
what some of the publishers, who are grievously concerned 
for the trouble impending over their neighbours, would repre- 
sent it ; — namely, whether distress should be brought, by a 
free admission of English books, upon the numerous and re- 
spectable trades of the printer, the paper-maker, the book- 
binder, the type-founder, and others. Not at all. Nobody 
pretends, that there is any moral obligation to admit English 
books, more than English cutlery or broadcloth, at any 
lighter rate of duty than the interests of this country should 
dictate. Nobody maintains, that, if we should exclude them 
by a prohibitory impost, we should thereby commit any 
wrong. When, by creation or purchase, I am in honest 
possession of the right of multiplying copies of a book, there 
is no more reason why I should employ English manufac- 
turers to supply those copies than why I should employ En- 
glish weavers or shoemakers ; and, if I were disposed to do 
it, the government of my country would do right to throw 
obstacles in my way. The manufacturers connected with 
the book trade want protection. We fully and cordially 
agree that they ought to have it. To afford it to them is to 
do no wrong in any quarter, while it is demanded by a sound 
and patriotic policy. Impose a heavy duty on books in the 
English language, with proper discriminations, as far as the 
case admits, in favor of such (old and voluminous books, for 
instance,) as are not likely to be reprinted here. Make the 
duty come as near to prohibition, as, on general tariff princi- 
ples, might be found expedient. In this way, — or by im- 
posing any other proper conditions on the legal transfer of 
copyright to this country from abroad, — take care to have 
your types, ink, and paper made, and your printing and bind- 
ing done, in American workshops. Clearly, this is not only 
all that the American workman ought to have, but all that he 
wants. Clearly, it is not a matter of the slightest concern to 
him, whether or not, before a book comes to be printed, the 
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publisher has paid something to its rightful owner for the priv- 
ilege of printing it. 

" But if the publisher has to pay for copyright," we shall 
be asked, " will not the interest of these trades suffer, in 
consequence of the diminution of the number of books 
printed ?" We reply, that we see no reason to antici- 
pate such a result. A large part of the labor of these 
trades is now devoted to books of domestic origin, — school- 
books, professional books, local treatises of various kinds ; — 
and this part of their business would of course be increased, 
as far as an international copyright law should affect it in any 
way. Another large proportion of the book manufacture re- 
lates to old standard works, which have ceased to be under 
the protection of copyright at home. The American edi- 
tions of Milton, Bunyan, Spenser, Bolingbroke, are exam- 
ples. And even if there should be a diminution of the 
amount of labor done on American reprints of contempora- 
neous English writings, — which we shall maintain would not 
be, at least to any extent not abundantly compensated, — 
these trades would find their ample equivalent in the safer 
business done by their pay-masters, the booksellers. Sup- 
posing it true, that they would do somewhat less work, still 
they would do it to more profit. They would not find 
themselves, to the ruinous extent that many of them have 
done, laboring hard for no recompense. When the enter- 
prise of a bookseller in republishing a foreign work has no 
protection of copyright against the competition of a similar 
enterprise on the part of two or three other booksellers in 
the next city or the next street, no doubt they may among 
them set a great many poor printers and binders at work, 
but when the bill is run up, will it be quite so likely to be 
paid ? 

And how would booksellers be injured by an honest copy- 
right law ? In the first place, there is an extremely small 
number of publishing houses in the country, whose course of 
business is now such that they would have foreign copyright 
to pay. We could tell our readers about how many, and it 
might make them stare. If this direct interest were in the 
country an extensive one, it might be guessed that it would 
be in some degree shared in New England, inasmuch as in 
New England there is some literature, spme industry, and 
some capital. Why is it not participated in New England in 
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any appreciable degree ? We shall not pretend, that it is 
because of any controlling conscientious scruples, elsewhere 
unfelt. We shall not pretend it, as well For other reasons, 
as because we do not mean, in exposing the wrong, to impute 
dishonesty to any person or thing, except the laws which al- 
low it. In a region where safe and profitable business is apt 
to be sought and found, we suppose that this business is not 
engaged in, because, in a large and careful view of it, it is 
thought to be not safe and profitable ; because, though, like 
other perilous things, it may succeed for a time and in some 
hands, it is thought to be what a prudent man cannot com- 
fortably calculate upon. And why so ? The reason may 
be guessed. What is plunder for one, is equally fair game 
(or foul) for another. The law which did not forbid me to 
take it, places no prohibition upon my neighbour. If I had 
fairly bought it, and could vindicate it as mine, I should 
know what to do with it. I could judge of ihe demand in 
the market, and know whether to send out a large or small 
impression. But now others may print too, and there is one 
element of a prudent calculation, which I cannot get at. 
I may issue too small an edition, and that will make it so ex- 
pensive that I shall be undersold. I may issue so large a 
one, that, with the others, it will make a glut, and fall dead 
upon the trunk-makers. I may be in such a hurry to antici- 
pate competitors, that my publication shall be absolutely too 
slovenly to read or buy ; or I may take time to make it 
rather better, and lose my first chance in the shops. I may 
offer it very cheap, and another may produce it at even a less 
price, or afford it in a little more decent shape at the same. 

Now, on universally acknowledged principles, we re- 
peat, this way of doing business is not prudent. It may 
succeed for a time, like any other game of hazard. But 
it is out of the question to say that it can be for the in- 
terest of the booksellers, as a class, to perpetuate such a 
state of things. It simply deprives the great majority of them 
of the advantage of a fair competition in the republication of 
contemporaneous English writings, and throws that business 
into a few hands, in which it is necessarily conducted at great 
risk, and a risk, unfortunately, not affecting themselves alone, 
but the numbers whom it occasions them to employ, and who 
must depend for remuneration on their success. The present 
system of foray upon foreigners may answer very well the 

vol. lv. — no. 116. 32 
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purposes of gambling speculators in the book-trade, but, un- 
less we greatly err, it will neither promote the interest of 
those who prefer safe transactions in that line, nor the inter- 
est of the important trades dependent upon it. 

But, "if the publisher has to pay for copyrights, he will 
have to charge his books higher. The consequence will be, 
he will sell fewer copies ; and so he and the public will both 
suffer ; he, because he makes smaller profits ; the public, 
because they get less instruction." We are not so sure of 
that. A publisher will give no more for a copyright than 
he can afford to give and still do a good business. The con- 
sequence will be, that, where the popularity of a work or an 
author is not great, and the circulation will be limited, the 
price paid for copyright will be such as, when assessed upon 
the copies, would not materially enhance their price ; and even 
this trifling addition the publisher could afford to abate or re- 
duce, and it would be his interest to do so, in consider- 
ation of the security he has obtained against interference. 
On the other hand, supposing the reputation of a work to be 
great, and the circulation to be large, the purchaser of a 
copyright, protected against invasion of his property, would 
be safe in stereotyping it, which now he is not, and from this 
would follow, not a less, but a greater multiplication and cheap- 
ness of copies for the public benefit, along with a larger sale 
for the benefit of the booksellers. 

" All this might be," we shall be told, " if the foreign 
writers would be reasonable in their charges for copyright ; 
but they would not be so; they would be exorbitant." Why 
should they be ; and if they were, what would come of it, except 
that they would be taught a lesson before long, which would 
correct the folly ? Large sales and small profits are the great 
secret of successful business ; — nay, no secret, but a univer- 
sally acknowledged principle, and one which the bookmakers 
know as well as others. If the foreign author should make 
such a charge for his copyright as would materially limit the 
American sales, it would, at the same time, abridge the Amer- 
ican publisher's gains, who, accordingly, could not afford to 
pay at that rate. This they would both presently find out, 
and the matter would adjust itself as usual ; in short, the ne- 
gotiation would end in such a price as it would be best for 
British author to receive, at the same time that it would be 
best for American reader and bookseller to give. Besides, 
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though it is true that the venders of thought and rhetoric do 
not meet in the market on precisely the same terms as the 
venders of calicoes and tobacco, yet it is not to be supposed 
that, even from this traffic, that competition which cheapens 
commodities is altogether excluded. Dickens, for instance, 
is almost a necessary of life to some people. He is, to 
us. But if Dickens should put himself too high, there are 
those who would make shift to live upon D'Israeli, James, 
Lover, Ainsworth, and so down through the different qualities 
of fare ; till at last Dickens, possessing an unlimited supply, 
and so being under no motive to hold out for a price except 
to get the highest that circumstances would allow, would find it 
worth while to come down in his demand. So we have a 
sharp relish in this country for British discussions of our na- 
tional demerits, and a work of Mrs. Trollope would be from 
afar a sweet savor in the nostrils of our trade. But if a 
bargain with Mrs. Trollope should prove impracticable, we 
should not be without resource, as if she had a monopoly of 
the article. We should bring her to terms by opening a 
treaty with Captain Hall ; nor would it do for Captain Hall 
to higgle too punctiliously, lest some Mr. Fidler should step 
on board of one of the steam-packets and introduce another 
competitor into the circle. Again ; it is for the interest of the 
English author to afford his works to us at a price which will 
admit of their wide circulation, because, as things now are, 
his reputation in this country, — extended of course with 
the facility of procuring his works, — reacts potently upon his 
fame, and so upon his fortune, at home. Like the good 
man of the hundred and twelfth Psalm in a different way, the 
freer his distribution, the more solid becomes his capital. He 
must be too great a blockhead to write a salable book, who 
cannot see, that, by affording it at such a price that all who are 
so inclined may read, he is magnifying his name, and bringing 
future contributions to his counter. The more people there 
are, who, having read and liked one of his books, shall be 
disposed to buy the next, and recommend both to their neigh- 
bours, and sound his praises abroad, the more famous and 
courted and cheerful will he live, and likewise the richer will 
he die. 

We have argued against the doctrine, that the doing of jus- 
tice in this matter would limit the reading public in America 
as to their supply, and injure the booksellers and others in 
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their business, as one of the most miserable bugbears that 
ever a selfishness, so nervous and hasty as to be blind even 
to its own objects, attempted to impose upon the easy credu- 
lity of the public at large. The truth is, the trades would 
continue to derive the bulk of their employment, as now, 
from the two great classes of books, of domestic origin, and 
those which are no longer anywhere the subject of copy- 
right ; while, as to the works of contemporaneous British 
authors, the result would be, not that their circulation would 
be limited, to the injury of either seller or reader, but that 
the merely inconsiderable number of houses, which at present 
enjoy a practical monopoly of that now altogether unsafe busi- 
ness, would have to share it with others, who would then 
think it prudent to secure their share by paying for it ; and 
that, further, a part of the purchase money which a reader 
gives for a book would reach the person whom certainly 
the reader will wish most of all to remunerate for the pleas- 
ure and improvement the book affords him ; namely, its au- 
thor. He will have it at substantially the same price, but a 
part of this will now go in the direction, which it ought, and 
which he wishes it, to take. But supposing it were other- 
wise, — supposing that he did pay something additional for 
the author's use, — we insist, that those who pretend that this 
would be felt as a discouragement and hardship by the Ameri- 
can reading public, show a much better acquaintance with 
their own impulses than with those of the people they are 
maligning. We have no notion of human nature, — of just 
and generous human nature, at least, which we hold the 
American to be, — if the reader, who, bending over the in- 
structive or affecting page, holds friendly and useful com- 
munion with its author's mind, finds his pleasure enhanced 
by the reflection of its being obtained in fraud and defiance 
of the author's right. Not many of our countrymen would 
bring a good relish to the stalled ox served up gratis from 
their helpless neighbour's herd ; we do not know them, if 
they prefer that the intellectual food they so relish should be 
seasoned with the thought of making no return to the produ- 
cer. We insist, that it is a mere unfounded and offensive 
libel to say, that of the hundreds of thousands, the millions, 
who on this side of the water have found so much of the 
charm of their lives in the writings of Scott, there is any 
number deserving to be counted, who have satisfaction in the 



1842.] Glory the Reward of Science. 253 

remembrance of having contributed nothing to keep that great 
heart from breaking. Had American laws been but as honest 
as American feelings, — had very much less than what was 
there due from us been rendered, — one of the most melan- 
choly chapters in literary history would not have been written. 
One of the sublimest spirits that the inspiration of the Al- 
mighty ever endowed would have conquered in the tremen- 
dous, and, as it was doomed to be, fatal endeavour to render 
to others the dues, which this proud and pretending people, 
profuse of every other tribute to his genius but justice, so 
cruelly withheld from him. The wizard harp of the North 
might still, — who knows ? — have been charming mankind 
with its else inexhaustible enchantments. As it was, the 
creator of those worlds of delight struggled with desperate 
and agonized bravery, and died. We Americans helped 
ourselves to the fruit of his mighty toils, and extolled it large- 
ly, and, being mindful to have it at the cheapest, we let him 
have his struggle to himself, and we let him die. It were 
better we had dealt honestly by him. We were not the 
richer for our foul dealing, while he lived, and could work 
for us ; and we are the poorer now, by the loss of all, which, 
had his precious life and crushed reason been longer spared, 
might have been done by him for our enjoyment and in- 
struction. 

Nor is the money of foreign authors all, that, under the 
present magnanimous dispensation, we Americans make free 
to spoil them of. They are no less at our mercy as to what 
they may value next, or more, — their fame. In an opinion 
given to the House of Lords respecting the fitness of allow- 
ing to an author a livelihood out of his earnings, so that 
he need not (as, for instance, Botta was) be starving with a 
sick wife, while his books were making the fortune of a 
legalized banditti, Lord Camden had the ineffable imperti- 
nence to say, " Glory is the reward of science, and those 
who deserve it scorn all meaner praise." The perspica- 
cious peer was too much charmed with the conceit, to ob- 
serve that his scheme stripped the writer of all security for 
his glory just as much as for his purse. We never heard our 
accomplished neighbour Mr. Mackintosh say, but we have 
our own guess, what he thought of the way in which his 
glory had been dealt with, when, arriving among us, he first 
took up the two maimed duodecimos, which had come from 
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the hands of some nameless New York editor, under the 
name of his charming biography of his father. Our suspi- 
cion is, that he thought the barbarous people had shown him 
no little unkindness. Mr. Combe tells his readers a little of 
his view of the case, when he could not only get nothing 
from the publishers for his brother's book, but they insisted 
on continuing to circulate it without the improvements intro- 
duced into the later editions, thus persisting to make the au- 
thor's reputation still responsible for errors corrected and 
omissions supplied.* Dr. Turner, the chemist, (happy man) 
is dead, and the treatment his "glory" has had from the 
Philadelphia trade in the republication, so called, of his work 
lately commented on in our pages,! is no concern of his. 
If flattery cannot " soothe the dull cold ear of death," no 
more, fortunately, can the tidings of such doings wound it. 
The " British Society for the Diffusion of Useful Know- 
ledge " is a Corporation, and so has no righteous soul to be 
grieved. But the author of their work entitled " Pursuit of 
Knowledge under Difficulties," we suppose has a. soul, and, 
if so, we suppose it was grieved, when he fell in with the 
republication of his book in the " New York School Dis- 
trict Library," and found in the Mrst hundred and thirteen 
pages (which is as far as we have had patience to compare) 
no less than thirty-five pages omitted, in fragments from the 
length of a sentence, up to three or four pages at a time. 
We will give plenty more such instances, when they are 
wanted, showing how much " glory " the English author is 
likely to have left him, secure against American piracy, 
when his more substantial property departs. But at present 
we will content ourselves with following one somewhat into 
detail. There is a pretended reprint of Basil Montagu's 
" Works of Lord Bacon," which we leave it to others to 
call by what name they think applicable, when they have 
looked at the facts, some of which are as follows ; 

1. The title-page is a copy of the title of the English 
edition, and purports that the work contains all the matter of 
the same, specifying moreover the " Life of the Author." 

2. The first sentence in the Preface runs thus ; " The 
publishers of this, the first complete American edition of Lord 

* Notes on the United States of America, Vol. I. pp. 155- 157. 
t Vol. L. pp. 516 ct seq. 
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Bacon's Works, would never have entered upon so consider- 
able an undertaking without feeling that it was justified by 
the public sentiment, and, in fact, the demand of literary and 
scientific readers throughout the country." Nor are we un- 
deceived till, near the close of the Preface, (and immediate- 
ly after the assertion, that " this edition has been reprinted 
from that of Basil Montagu, Esquire, the most complete ever 
published in England " ) we come to this astounding avowal ; 
" Those of his works which wire originally written in Latin 
have been translated in Mr. Montagu's edition ; as the inser- 
tion of the original text would have unnecessarily increased 
the expense of this edition, it has been deemed expedient to 
give the translation onZy." And then, by way of consola- 
tion, it is pleasantly added, " Every attention has been be- 
stowed to preserve the purity of the text.'''' 

The case, then, stands thus ; — in the opinion of the pub- 
lishers, to " literary and scientific readers throughout the 
country " the immortal originals of the " De Augmentis " 
and the " Novum Organon " are " unnecessary ; " and, if 
not necessary now, when little known, they must become 
still less so, when this American edition, as the publishers 
fondly hope, " shall find its way into every well-selected li- 
brary in our country." Excellent caterers for the intellec- 
tual wants of this rising nation ! 

Whoever was employed to pen the precious paragraphs of 
this Preface was ignorant of the external history as well as 
of the contents of Bacon's writings, or worse than ignorant ; 
for it is not true that Montagu's edition contains translations 
of all those works which were originally Latin. The " De 
Augmentis," for instance, is by no means to be considered 
as a mere translation into Latin of the " Advancement of 
Learning." The latter treatise was published in 1605, con- 
sists of two Books, and occupies 316 octavo pages ; while 
the former, which first appeared in 1623, in nine Books, 
would occupy in English about 650 pages.* 

* On presenting a copy to King James, Baeon wrote, " It is a translation, 
but almost enlarged to a new work." In his presentation letter to Prince 
Charles he says, it is " so enlarged as it may go for a new work. It is a 
book, I think will live and be a citizen of the world, as English books are 
not." [It is already disfranchised in these open-bosomed United States.] 
The additions and alterations which constitute it a new work are not extant 
in English, except in a translation of the whole treatise, first published in 
1640, by Dr. Gilbert Wats, which was considered at the time as " a too much 
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But this is not all. Mr. Montagu was engaged for more than 
thirty years, in investigations subsidiary to this work, and was 
ten years publishing his sixteen octavo volumes, devoting the 
most indefatigable pains to a search for what might illustrate 
the subject. The fruits of his inquiries appear principally in 
his "Life of Bacon," and the copious notes attached to it. 
These latter are in part foot-notes (which are abundant), and, 
in part, notes at the end, which latter make 332 pages of fine 
type, and are referred to at the foot of the pages of the 
"Life." In the reprint, while the references to these notes 
at the end are omitted altogether, all the proper foot-notes 
are given for the first 79 pages of the " Life," and cease 
from that point, without notice or obvious reason, except 
that the printer was tired of them. All the notes at the end, 
and a copious Index to the "Life," are also omitted. Nor 
is there any thing in the nature of abridgment, but a mere 
mechanical amputation, as if the leaves were torn out. 

As to the writings of Bacon, we have observed no omis- 
sion of any whole piece, except the Latin works. But there 
is no trusting to any part of the edition. For instance, after 
the " Apothegms," purport to come certain " Spurious 
Apothegms," twenty-eight in number, which have been at- 
tributed to Bacon. Now of these the American printer has 
given only twenty-six, omitting (it appears, on collation) the 
fifteenth and the twenty-eighth. And why ? Apparently, 
because in making up the page, which is in double columns, 
there was found to be too much matter, without incurring the 
expense of printing another page. The redundant matter was 
accordingly docked off. At the end of the " Life of Henry 
the Seventh," Bacon's chief historical work, Montagu's six 

defective " version, doing dishonor to the original, and apparently has not 
been reprinted since 1674. 

By a coincidence which would be amusing, if the subject admitted of 
such a feeling, the American publishers of the work before us have simul- 
taneously issued Mr. Macaulay's masterly paper on Lord Bacon ;* a paper 
which could never have been written with their edition alone, which can- 
not be verified by it, and which is much occupied in showing the remarka- 
ble changes of the great philosopher's opinions on various subjects, as exhib- 
ited in the later, enlarged, Latin treatise, compared with the shorter and ear- 
lier English treatise on the same general subject. A person familiar with 
this " complete " collection of Bacon's writings would be utterly unprepared 
for the criticisms of Macaulay. 

* Macaulay's MUctllanies, Vol. II. p. 286. 



1842.] /Spurious American Reprints. 257 

pages of notes are omitted. The order of the parts is 
jumbled, and all sorts of mistakes appear, which would be 
likely to arise from the total absence of intelligent care. 

We venture to suggest, in passing, that if publishers, under 
the allowance of the law, are content to confiscate other 
people's property (for the public service, as they say), and 
justify themselves from the value of the booty, it would be 
no more than fair to purchasers as well as authors, that 
they should tell the truth about what they take, and make it 
known when it does not suit their purpose to bring away the 
whole treasure, for which still they claim the full reward. In 
four volumes, instead of three, we might have had a really 
"complete," as well as cheap edition of this noble collection 
of Montagu, which is not a popular, but essentially a learned 
work, so that the chief end of publishing it at all is frustrated by 
such a mutilation. It does not, therefore, offend us alone, 
through our sympathy with him as a scholar, a writer, and a 
man, under the mortification of seeing such a stupid burlesque 
of his labors ; though it is not easy to see, why, while the 
reputation of a maker of pomatum or quack-medicines is de- 
fended bylaws, which forbid a forgery of his signature or his 
brand, the reputation of the sensitive race of authors should 
be given over to all sorts of doltish outrage. But such edi- 
tions as this are a mere curse to American literature, fore- 
closing any others, while they deceive all who may resort to 
them. If the thing is suffered to go on, different books 
under the same name will presently be in the hands of Eng- 
lish and American scholars. References will be no guides in 
reading. The best fruits of the mind of each country will 
be ludicrously travestied in the other's view. The identity 
of the great monuments of genius and study will be con- 
founded and lost. Editions of this character must either 
prove a vast injury to the cause of literature in this country, 
or else disastrous speculations to the publishers. Far better 
for one, or both, would it have been, had the integrity of a 
work thus mangled been under the protection of copyright. 

Of course, such practices cannot be expected to be con- 
fined to either country ; and if there are no bowels of com- 
passion for foreign authors, there may be for our own. Hanc 
veniam petimusque, damusque vicissim ; we cheat each 
other equally on both sides of the water. Our countryman 
Mr. Sparks employed some ten or fifteen indefatigable years 

vol. lv. — no. 116. 33 
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upon his great work, the " Life and Writings of Washing- 
ton," and he entitled himself to some consideration and 
sympathy on the part of his fellow-citizens for erecting such 
a monument to the memory of their peerless hero. The 
work, to be what it ought to be, was necessarily one of an 
extent and cost, which limited its circulation. It was natu- 
ral to suppose that it would yield some return from an En- 
glish sale. It was advertised for sale in England, and almost 
contemporaneously with it was offered by Mr. Colburn, a 
London bookseller, a curtailed and spurious copy under the 
title " Personal Memoirs and Diaries of George Washing- 
ton, Commander-in-chief of the American Armies, and First 
President of the United States. By Jared Sparks. 2 vols. 
8vo." These two volumes, falsely alleged on the title-page 
to be a work of Mr. Sparks, contained selections from his 
great work, embracing his " Life," and his "Notes " in a 
new arrangement, with additional notes by an English editor. 

There is honor among people who do such things. Mr. 

Colburn, when called to account in the English prints, felt 
that a vindication of himself was due, and naturally replied, 
that he was " merely following the ' code of honor ' estab- 
lished and acted upon for so many years by the American 
booksellers, who reprint almost all his new publications the 
moment they cross the Atlantic ; " a consideration which 
we dare say afforded small consolation to Mr. Sparks, who, 
even had he been disposed to take joyfully the spoiling of his 
goods, might have preferred at least to be left alone with the 
" glory," which even the latitudinarian and facetious Lord 
Camden had agreed that he had a right to. Mr. Sparks's 
collection of Franklin's " Essays," and his more original 
" Life of Ledyard," were dealt with in England on the same 
principles, except that, not having the English reprints at 
hand, we are unable to say whether they, in a, similar man- 
ner, were curtailed of their fair proportions. The " Life 
of Ledyard," if we remember right, was published without 
the author's name ; — the "glory," whether more or less, all 
vanishing with a dash of the proof-reader's pen across the 
title-page. 

So Mr. Ware's "Letters from Palmyra," and "Probus," 
were brought out in England with new titles, the former 
bearing that of " Zenobia, Queen of the East," the latter 
that of " The Last Days of Aurelian, or the Nazarenes 
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of Rome," and with nothing about either to indicate their 
American origin. So Dr. Harris's "Natural History of the 
Bible " has passed through two or three English editions, with 
all the appearance of being a native work. So Mr. Bancroft's 
translation of Heeren's " Politics of Greece" was inserted 
bodily, without the slightest reference to its source, into an En- 
glish collection of Heeren's works done into that tongue. Mr. 
Everett's translation of Buttmann's Greek Grammar was serv- 
ed in the same way ; we hope there is a copy of the English 
reprint now on his shelf, to be shown to Lord Aberdeen, should 
this question of international justice become a subject of con- 
ference between those eminent negotiators. Judge Story's 
admirable " Commentaries on the Law of Bailments," has 
recently, like his other legal works, been reprinted in England. 
But, previously to this reprint, Mr. Theobald, a member of 
the English bar, in preparing an edition of the interesting, 
but much overrated little book of Sir William Jones on 
Bailments, had used the most important parts of the work of 
our eminent countryman by way of notes. The text of 
Judge Story was chopped into fragments, and appended here 
and there to the pages of Sir William Jones. In the United 
States, English law books have frequently been reprinted, 
and enriched with American annotations ; but, in the present 
instance, an American book of a high professional character 
was converted into notes to an English treatise. 

We have urged, in a part of these desultory remarks, that a 
fair international copyright law would not operate, as has 
been apprehended, to limit in this country the benefits arising 
from contemporaneous English literature, or the profits of the 
branches of business concerned in the manufacture and the 
distribution of books. It may be thought that this reasoning 
excludes us from the benefit of any argument in favor of 
such a regulation, to be derived from its affording encourage- 
ment to native authorship. But we cannot agree to that in- 
ference. That it is an error in the publishers to suppose that 
they are benefited by the system of paying for no copy- 
right, and of course securing no property, in foreign works, 
we confidently believe ; but yet it is an error, which, a3 
far as it extends, and as long as it can be legally acted on, 
operates greatly to the oppression of the American author. 
Hastily, but at the same time too satisfactorily to them- 
selves, publishers are apt to reason, that it is not worth their 
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while to pay for an American copyright, when they can re- 
print the best English books without their authors' leave ; and 
the option of paying something or nothing excludes the na- 
tive author from the circle of fair competition, except when, 
— as in the case of some classes of school-books, — the 
production required must needs be a native of the soil. It 
is impossible that American writers should have a fair chance, 
till other writers in the same language, as well as themselves, 
shall be entitled to demand a just price for the fruits of their 
labor. When that is done, they will have a fair chance, and 
the benefit, first experienced by them individually, will pres- 
ently be extended in tenfold measure to the country. Liter- 
ary labor, better remunerated, will attract to itself greater 
numbers, and encourage more exertion and a better disci- 
pline. The nation at large will consequently be better in- 
structed ; and while it refuses to condemn itself to depend- 
ence on foreign nurture, and so to intellectual impotence and 
dwarfishness, will place itself in a position to win those in- 
tellectual honors, which make the proudest boast of all 
famous states. 

There is one view of this subject in particular, which we 
cannot but think addresses itself forcibly to the consideration 
of all who are friendly to an elevated American policy. A vig- 
orous literature is always the congenial growth of a native soil. 
An able work, in almost any department, will haveits train of 
thought in some measure tinged by the character of the in- 
stitutions under which its author has been reared, and will of 
course exert, however insensibly, some degree of corre- 
sponding influence, favorable to those institutions, upon the 
reader's mind. But especially is this remark true in respect 
to that description of works, as to which, down to the pres- 
ent time, we Americans are mostly under the tutelage of 
England. Novels are the class of books which as yet we 
provide least for ourselves, and depend for most on the moth- 
er country. They constitute a stock of reading of the ut- 
most importance in its influence on the moral tastes and prin- 
ciples, and so on the political security of a nation. They 
are read very extensively ; they are especial favorites of that 
period of life when the character is forming ; and in the for- 
mation of character their exciting addresses to the imagina- 
tion and feelings give them an exceeding power. The hero 
or heroine of the fictitious tale is to the young man or 
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woman, for the time being, the perfection of humanity ; and 
the condition of society, in which its gorgeous scene are 
laid, presents itself as the beau ideal of human life. 

But the hero or heroine of the English tales we read, is an 
idea different from what can be realized in a republican state ; 
and the condition of society, which under such attractive rep- 
resentations they depict, is one different from what we are to 
move in, and one, which for our patriotism's sake, as well as 
for the credit of our good judgment, we ought not to learn 
to love. It is unfortunate, that the imaginations of our young 
people should be excited by it, even if the effect should be no 
worse than to make them look upon our far preferable insti- 
tutions of republican equality and freedom as compara- 
tively a homely thing, and divert and abate in any degree the 
enthusiasm with which we ought to be trained to regard them. 
It is unfortunate, that the merchant's daughter and the farm- 
er's boy should get their heads too full of the Young Duke 
and May Dacre ; there is real danger, that, when such 
dreams are dreamed in every fifth or tenth house throughout 
the country, the affection with which our more venerable 
frame of society ought to be regarded will be in some degree 
distracted and unsettled ; and this would be a serious evil in 
a country where every thing rests on the basis of opinion, — 
where that patriotism, which is the life of our national being, 
looks to this only for its food. In our opinion there is 
scarcely a better service of patriotism than is to be rendered 
by the multiplication of works in this department, in the tone 
of some of those, in which the upright genius of Miss 
Sedgwick has kindled the sympathy of readers in the virtues 
that befit the American citizen, and awakened their venera- 
tion and love for that essential dignity and charm, which every 
man and woman in this nation may aspire to wear. We do 
think, that whoever has been reading " Woodstock," with a 
genuine surrender of himself to the artist's power, is in such 
peril of finding himself inoculated with the subtile virus of 
that man-worship, named loyalty, that he will do well pres- 
ently to apply " Live and Let Live," or some such gen- 
erous febrifuge, to restore a republican sanity to his dis- 
tempered blood. Works in this tone, — the more abun- 
dant and more highly wrought the better, — instructing the 
common mind of this nation to appreciate its privileges, — 
forming it to discharge, and winning it to love, the duties of 
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its position, — will go further than any parchment Bill of 
Rights to perpetuate our political blessings. They must be 
written in America ; tbey can be produced nowhere else. 
And when rulers come a little to a sense of their own duty, 
they will take care to provide some encouragement for the 
production of such works. If on every shelf in the 
American States, where now lies a copy of "Pelham," we 
could substitute dne of " Home," or of " The Poor Rich 
Man and Rich Poor Man," we hesitate not at all to say, that 
there would forthwith be a most substantial effect produced 
on the respectability of the national character, and the stabil- 
ity of the national institutions. Works of similar character, in 
much greater number, — and, for aught we know, of much 
higher order, — there will be, when the grave and reverend 
guardians of the nation's welfare, in Congress assembled, shall 
be disposed to attend to their duty in the premises. Read- 
ers cordially greet such works, but authors must live while 
they write them ; and this they will have no security for doing, 
till legislators shall have made that easy provision, which de- 
pends on them, for the encouragement of a literature instinct 
with the spirit of republican virtue. 

Nor will such provision secure to American authorship do- 
mestic encouragement alone. Far from it. On the contrary, 
the vast benefit contemplated will be enjoyed by this country 
in great part at the cost of England. We suppose it is com- 
monly thought, that in such arrangements there would be 
nothing like a fair reciprocity ; — that the benefit would be, 
with an immense preponderance, on the side of English 
authors ; that those of America are too few, and their works 
too little relished in England, to be of much importance in 
the comparison. No opinion can be more erroneous. Since 
the " Edinburgh Review " asked, some twenty-five years 
ago, " who reads an American book ? " the tables have been 
turning exceedingly fast. They are turning at this moment 
faster than ever ; and it is the opinion of as impartial and 
competent judges as any to be found, that in half as much 
more time, an international copyright law will be decidedly 
of more value to American authors than to British. A very 
large part of the transactions of the book-trade in both coun- 
tries is in books for children's reading, and for their use in 
school education ; and in both these departments, — in the 
latter, from the most elementary to the most elaborate treatises, 
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— American works (generally, but not always, under some 
thin disguise) are fast driving the English out of their own 
market! Dr. Anthon's series of school classics are not so 
good as some other works of the same class with which we 
are furnishing the British nation, but they find them much 
better than any to which they have hitherto been used ; and, 
from Peter Parley and the Abbott books up to Leverett's 
Latin Lexicon, and the Cambridge Mathematics, the ingenu- 
ous youth of the fast-anchored isle are enjoying luxuries in 
the way of instruction, hitherto all unknown. In law, the 
treatises of the American Judge Story are regarded by 
the profession in England as the most important pro- 
ductions of the day ; and, in the department of theology, 
the superior estimation in which the writings of American 
divines are held in the parent country, from sermons to the 
various kinds of compositions of a more scientific character, 
may, we hesitate not to say, be regarded as an equally well- 
established fact. The most popular Essays of the age in the 
English language are, without question, those of Dr. Chan- 
ning ; the most important books of Travels are the recent 
ones of Professor Robinson, and Mr. Stephens ; the most 
successful History is that of Mr. Prescott. The writings of 
Irving and Cooper take rank in England with those of its 
own eminent authors in the same walks ; and some even of 
our recent poets, — the hardest case of all that enter into the 
comparison, — are read almost as much as any native bards. 
This is but the beginning of a movement altogether unantici- 
pated a few years ago. Such things do not go backward ; 
and, if our legislators will but consent to give our authorship 
a chance, they need not be in the slightest degree concerned 
but that presently it will be drawing quite as heavy a tax from 
England, as English genius, with all its advantages, will con- 
trive to levy here. 

We expect, that a fair international copyright law will 
eventually be passed, because we have great confidence in 
the power of reason and justice. They are stronger than 
the hasty perverseness of lawmakers, or the selfish and mis- 
understood interests of clans. The principle too is already 
settled in an analogous case, so that the present condition of 
things in regard to a free plunder of books presents an in- 
consistency as absurd as it is inequitable. For several 
years, property in mechanical contrivances has been under 
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the protection of law. The English or American inventor 
of a machine can take out his patent right in both countries. 
We never heard that this arrangement was found inconvenient 
or burdensome. On the contrary, we have no doubt of its 
being as salutary as it is honest. If the rule is good as to a 
printing-press, why is it not equally so as to a book ? If the 
principle is unsound, let both applications of it be abandoned. 
If otherwise, let both applications of it be made. How a 
distinction can decently be made between them, we appre- 
hend that it would puzzle a wiser Committee than any that 
Congress will raise upon the subject, to explain. 



